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STATE OF FLORIDA
BOARD OF MEDICINE

DEPARTMENT OF HEALTH,

Petitioner,

vs.

DOH CASE NO.: 2002-16774
DOAH CASE NO.: 07-2539PL
LICENSE NO.: ME0054619

JORGE M. RIVERA, M.D.,

Respondent.

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(1), Florida Statutes, on
June 7, 2008, in Orlando, Florida, for the purpose of
considering the Administrative Law Judge’s Recommended Order,
Respondent’s Exceptions to thé Recommended Order aﬁd
Petitioner’s Response to Respondent’s Exceptions (copies of
which are attached hereto as Exhibits A, B, and C, respectively)
in the above-styled cause. Petitioner was represented by Diane
Kiesling, Assistant General Counsel. Respondent was present and
represented by John W. Bocchino, Esquire.

Upon review of the Recommended Order, the argument of the

parties, and after a review of the complete record in this case,

the Board makes the following findings and conclusions.



RULINGS ON EXCEPTIONS

The Board reviewed and considered the Respondent’s
Exceptions to the Recommended Order, and the Petitioner’s Motion
to Strike for Untimely Filing or, Alternatively, Response in
Opposition to Exceptions, and denied the Petitioner’s Motion to
Strike. The exceptions and response to exceptions were heard by
the Board.

1. The Board denied Respondent’s Exception to Paragraph 4
of the Recommended Order for the reasons stated in Petitioner’s
written and oral response to Respondent’s Exceptions. .There is
competent substantial evidence in the record to support the
Administrative Law Judge’s finding in Paragraph 4 of the
Recommended Order.

2. The Board denied Respondent’s Excéption to Paragraph 9
of the Recommended Order because the record contains competent
substantial evidence to support the Administrative Law Judge’s
finding in Paragraph 9 of the Recommended Order.

3. The Board denied Respondent’s Exception to Paragraph 11
of the Recommended Order because the record contains competent
substantial evidence to support the Administrative Law Judge’s

finding in Paragraph 11 of the Recommended Order.




4. The Board accepted Respondent’s Exception to Paragraph
12 of the Recommended Order for the reasons stated in
Respondent’s exceptions. The last sentence of Paragraph 12 of
the Recommended Order shall be stricken. Paragraph 12 shall
read as follows:

Dr. Vo asked the supervising nurse, Ellen Haviland, to

continue her efforts to locate a vascular surgeon. Nurse

Haviland contacted Dr. Brian Kurland, a vascular surgeon.

Dr. Kurland agreed to come to Gulf Coast.

5. The Board denied Respondent’s Exception to Paragraph 15
of the Recommended Order because the record contains competent
substantial evidence to support the Administrative Law Judge'’s
finding in Paragraph 15 of the Recommended Order.

6. The Board denied Respondent’s Exception to Paragraph 17
of the Recommended Order for the reasons stated in Petitioner’s
written and oral response to Respondent’s Exceptions. There is
competent substantial evidence in the record to support the
Administrative Law Judge’s finding in Baragiaph 17 of the
Recommended Order.

7. The Board denied Respondent’s Exception to Paragraph 18
of the Recommended Order because the record contains competent

substantial evidence to support the Administrative Law Judge’s

finding in Paragraph 18 of the Recommended Order.




8. The Board denied Respondent’s Exception to Paragraph 21
of the Recommended Order for the reasons stated in Petitioner’s
written and oral response to Respondent’s Exceptions. There is
competent substantial evidence in the record to support the
Administrative Law Judge’s finding in Paragraph 21 of the
Recommended Order.

9. The Board denied Respondent’s Exception to Paragraph 23
of the Recommended Order for the reasons stated in Petitioner’s
written and oral response to Respondent’s Exceptions. There is
competent substantial evidence in the record to support the
Administrative Law Judge’s finding in Paragraph 23 of the
Recommended Order.

10. The Board denied‘Respondent’s Exception to Paragraph 25
of the Recommended Order for the reasons stated in Petitioner’s
written and oral response to Respondent’s Exceptions. There is
competent substantial evidence in the record to support the
Administrative Law Judge’s finding in Paragraph 25 of the
Recommended Order.

11. The Board denied Respondent’s Exceptions to Paragraph
26 through 28 of the Recommended Ordef for the reasons stated in
Petitioner’s written and oral response to Respondent’s

Exceptions. There is competent substantial evidence in the
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record to support the Administrative Law Judge’s finding’in
Paragraphs 26 through 28 of the Recommended Order.

12. The Board denied Respondent’s Exceptions to Paragraph
29 of the Recommended Order for the reasons stated in
Petitioner’s written and oral response to Respondent’s
Exceptions. There is competent substantial evidence in the
record to support the Administrative Law Jﬁdge’s finding in
Paragraph 29 of the Recommended Order.

13. The Board accepts Respondent’s exception to Paragraph
36 of the Recémmended Order and found that its finding was as
reasonable or more reasonable than that of the ALJ. The
Department did not prove by clear and convincing evidence that
Respondent left the hospital after he was told that Dr. Kurland
was coming to the hospital and that surgery was to be performed
on patient A.V.

14. The Board denied Respondent’s Exceptions to Paragraph
37 of the Recommended Order for the reasons stated in
Petitioner’s written and oral response to Respondent’s
Exceptions.

15. The Board denied Respondent’s Exceptions to Paragraph

38 of the Recommended Order for the reasons stated in
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Petitioner’s written and oral response to Respondent’s
Exceptions.

16. The Board denied Respondent’s Exceptions to Paragraph
39 of the Recommended Order for the reasons stated in
Petitioner’s written and oral response to Respondent’s
Exceptions.

17. The Board denied Respondent’s Exceptions to Paragraph
40 of the Recommended Order for the reasons stated ih
Petitioner’s written and oral response to Respondent’s
Exceptions.

FINDINGS OF FACT

1. The findings of fact set forth in the Recommended Order
are approved and adopted and incorporated herein by reference
with the amendment to Paragraph 12 of the Recommended Order.

2. There is competent substantial evidence to support the
findings of fact as amended.

CONCLUSIONS OF LAW

1. The Board has jurisdiction of this matter pursuant to
Section 120.57(1), Florida Statutes, and Chapter 458, Florida
Statutes.

2. The conclusions of law set forth in the Recommended

Order are approved and adopted and incorporated herein by



reference with the exception to Paragraph 36 of the Recommended

Order.

PENALTY

Upon a complete review of the record in this case,’the
Board determines that the penalty recommended by the
Administrative Law Judge be modified. The modification is based
on the fact that Respondent has no prior disciplinary history
and because the Board rejected the ALJ’'s conclusion in paragraph
36 finding that Respondent violated Section 458.331(1) (t),
Florida Statutes, for leaving the hospital after he was told
that Dr. Kurland was coming to the hospital and that surgery was
to be performed on patient A.V.

WHEREFORE, IT IS HEREBY ORDERED AND ADJUDGED:

1. Respondent shall pay an administrative fine in the
amount of $10,000.00 to the Board within 30 days from the date
this Final Order is filed.

2. Respogdent shall document the completion of three (3)
hours of continuing medical education (CME) in the area of
medical ethics and five (5) hours of CME in risk management
within one (1) year from the date this Final Order is filed.

These hours shall be in addition to those hours required for

biennial renewal of licensure. Respondent shall first submit a
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written request to the Probation Committee for approval prior to
performance of said CME course(s). Unless otherwise approved by
the Board or the Chairperson of the Probation Committee, said
continuing education courses shall consist of a formal live
lecture format.

3. Within one (1) year from the date this Final Order is
filed, Respondent shall document the completion of 100 hours of
community service. Community service shall be provided without
fee or cost to the person or entity benefiting from the service,
for the good of the people of the State of Florida. A community
service plan must be pre-approved by the Board’'s Probation
Committee. Affidavits detailing the completion of community
service requirements shall be filed with the Board’s Probation
Committee.

4. Respondent shall be placed on probation for a period of
one (1) year subject to the following terms and conditions:

a. Respondent shall appear before the Board’'s Probation
Committee at the first meeting after said probation commences,
at the last meeting of the Probation Committee preceding
termination of probation, quarterly, and at such other times
requested by the Committee. Respondent shall be noticed by

Board staff of the date, time and place of the Board’s Probation



Committee whereat Respondent’s appearance is required. Failure
of the Respondent to appear as requested or directed shall be
considered a violation of the terms of probation, and shall

subject the Respondent to disciplinary action. Unless otherwise

provided in the Final Order, appearances at the Probation

Committee shall be made quarterly.

b. Respondent shall submit quarterly reports in affidavit
form, which shall include:

(1) Brief statement of why physician is on probation.

(2) Description of probationer’s practice.

(3) Brief statement of probationer’s compliance with terms
of probation.

(4) Detail any problems which may have arisen during
probation.

c. CONTINUITY OF PRACTICE

(1) TOLLING PROVISIONS. 1In the event the Respondent leaves

the State of Florida for a period of 30 days or more or

otherwise does not or may not engage in the active practice

of medicine in the State of Florida, then certain

provisions of the requirements in the. Final Order shall be

tolled and shall remain in a tolled status until Respondent

returns to the active practice of medicine in the State of



Florida. Respondent shall notify the Compliance Officer 10
days prior to his/her return to practice in the State of
Florida. Unless otherwise set forth in the Final Order,

the following requirements and only the following

requirements shall be tolled until the Respondent returns
to active practice:

(A) The time period of probation shall be tolled.

(B) Any provisions regarding community service shall be
tolled.

(2) ACTIVE PRACTICE. In the event that Respondent leaves
the active practice of medicine for a period of one year or
more, the Respondent may be required to appear before the
Board and demonstrate the ability to practice medicine with
reasonable skill and safety to patients prior to resuming

the practice of medicine in the State of Florida.

RULING ON MOTION TO ASSESS COSTS

The Board reviewed the Petitioner’s Motion to Assess Costs

and imposes the costs associated with this case in the amount of

$13,930.64. Said costs are to be paid within 30 days from the

date this Final Order is filed.

(NOTE: SEE RULE 64B8-8.0011, FLORIDA ADMINISTRATIVE CODE. UNLESS
OTHERWISE SPECIFIED BY FINAL ORDER, THE RULE SETS FORTH THE
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REQUIREMENTS FOR PERFORMANCE OF ALL PENALTIES CONTAINED IN THIS FINAL
ORDER.)

. g E;
DONE AND ORDERED this day of — ’

2008.

BOARD OF MEDICINE

(it AL Aol St

Larr Mcﬁherson, . ExecuZ}%é Director
For Fred Bearison/ M.D., Chair

NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS
ENTITLED TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68, FLORIDA
STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES
OF APPELLATE PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY
FILING ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY CLERK OF
THE DEPARTMENT OF HEALTH AND A SECOND COPY, ACCOMPANIED BY
FILING FEES PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF
APPEAL, FIRST DISTRICT, OR WITH THE DISTRICT COURT OF APPEAL IN
THE APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE OF
APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF RENDITION OF THE
ORDER TO BE REVIEWED.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to JORGE M.
RIVERA, M.D., 8876vapress Preserve Place, Fort Myers, Florida
33912; to John W. Bocchino, Esquire, Landmark Center One, Suite

510, Orlando, Florida 32801-1983; to Susan B. Harrell,
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Administrative Law Judge, Division of Administrative Hearings,
The DeSoto Building, 1230 Apalachee Parkway, Tallahassee,
Florida 32399-3060; and by interoffice delivery to Ephraim

Livingston, Department of Health, 4052 Bald Cypress Way, Bin #C-

2 qh
65, Tallahassee, Florida 32399-3253 this /7 day of

’_/, UJ\\ , 2008.
. | :

eputy Agency Clerk
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¢ AS

Sanford, Crystal

From: McPherson, Larry

Sent: Monday, July 14, 2008 7:20 PM

To: DL MQA Management Team

Cc: Prine, Chandra; Gray, Melinda; Sanford, Crystal; Nelson, Gloria J; Trexler, JoAnne; Sanders,
Sylvia (MQA); Osterhouse, Donald; 'Ed Tellechea’

Subject: Board of Medicine Delegation

Citizen Regulators,

During my absence from Tuesday, July 15 - Friday, June 18, 2008, Board of Medicine Executive Director authority is

delegated to Crystal Sanford, CPM, Program Operations Administrator. 245-4132. | will be at an FSMB Board of Directors
meeting.

Larry McPherson
Executive Director
Board of Medicine



. STATE OF FLORIDA

" DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
PETITIONER, |
v. _ CASE NO. 2002-16774
JORGE MANUEL RIVERA, M.D., |
RESPbNDENT.

’ .

SECOND AMENDED ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Deparﬁment of Health,'by and through
its undersigned | counsel, and files this:- Second Amended |
Administrative Comiplaint -before the Board of Medicine agai_nst'
Respondent, Jorge Manuel Rivers, M;D., and in support thereof
alleges: |

1.  Petitioner is the state department charged with regulating
the practice of medicine pursuént to Section 20.43, Florida Statutes;

Chapter 456, Florida Statutes; and Chapter 458, Florida Statutes.

] :\PSﬁMediml\DlANE\Rivera\Amended AC 9-17-07.doc ) 1

Filed October 11, 2007 11:31 AM Division of Administrative Hearings.
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3. Respondent’s address of record is 8876 Cypress Preserve
Place, Ft. Myers, F\onda 33912. o |

4, On or about May 18, 2002,. Respondent was the on-call
anga‘sthesiologist for Gulf Coast Hospital.

5. On or about May 11, 2002, Patient A.V., an eighty-two
year-oid male; presented to the emergency room of Gulf Coast
Hospital complamlng of shortness of breath. Patuent_A.V. had a
history of chronic obstructive pulmonary disease. At this time, Patient
A.V. was admifted to the hospital, | |

6. On or about May 18, 2002, Patient AV. was examined
and |t was. determined Patient A.V. could be discharged. Later that
same day, prior to discharge, Patient AV. developed severe"

abdominal pain and became hypotensive, experiencing abnormally .

| low blood pressure.

7. An ultrasound revealed the presence of a 5.3 cm

" abdominal aortic aneurysm with a surrounding collection of fluid. An
- aortic aneurysm Iis an area of a localized widehmg (dilation) of the

. aorta, one of the large arteries that carries blocd from the heart to

the rest of the body.

JAPSUNMedical\DI ANEVRivers\Amended AC 9-17-07.doc P




8: A vascular surgeon was called and £he surgeon ordered
that Patient A.V; ‘be prepared for emérgency surgery to repair' the
abdominal aortic aneurysm and that a central line be inserted into
Patiént AV, | |

9. A central line is performecl by passing a catheter through

- avein to end up in the thoracic (chest) portion of the vena cava, the

large vein returning blood to the heart, o in the right atrium of the
heart. .

10. The vascular surgeon was to arrive at the hospital at or
arqund 7:30 p.m. and Patient A.V. was to be in the qperating room
awaiting the emérgency surgery. '

11. = At or around 7:00 p.m., Respondent' was informed of the
emergency .situation and waé asked to insert the central line,
however Respondent believed that Patient AV, was too uﬁstable for
sﬁrgéry at Gulf Coast Hospital and noted in ti'\e record that Patient
A.V. should be transferred to Southwest Florida Regional Hospital in
Fort Myers. | | '

12, .Res'pondent ultimateiy refused to implant the central line |
into Patient A.V. There were no. other anesthesiologists available at

JAPSUAMedica\DIANERivera\Amended AC 9-1 7-07.doc ’ -3
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Gulf Coast Hospital to insert the central'line. Respondent did not
attempt to. get asslstance in inserting'a ‘central line by callihg in help
or ffndihg help within the hospital staff. |

13. Without inserting the central line and after noting that the

'~ patient should be. tyansferred to Southwesf Florida Regional Hospital

in Fort Myers, at or eround 7:00 p.m., Respondent left the hospital
enq went home. Respondent did not notify the vascular surgeon or -
the attending physician that he was leaving the hospital.

14, Ator around 7:30 p.m., the surgeon arrived at Gulf Coast
Hospital to perform the surgery. At this time, the surgeon was
app:rised of i:he situation and was unable to perform the surgery upon ‘
AN. due to the fact that Patient AV, had not been .properly
anesthetized. |

15. The surgeon contacted Respondent and advised the
Respondent that emergency surgery was imperative in-order for
Patient A.V. to. have any chance of survival. -Respondent.’again
dedlned to return to the hospital and administer anesthema to
Patient A.V. Respondent made no effort to call in the chief of .

JAPSUWMedical\DI ANE\Rivem\Ammded AC9-17-07.doc ’ . 4




anesthesia or any other member of his team if Respondent felt

uncomfortable or unable to care for this patient

16. As a result of Respondent’s refusal to administer

anesthesia to Patient A.V, it was decided that Patient A.V. should be

transferred to Southwest Florida Rggiohal Medical Center. Shortly
after emergency medical personnel arrived to tfahqurt Patient A.V,
Patient A.V.-went into cardiac arrest. .

17. - At or around 8:15 p.m;, Patient A.V. died as a result of
hypovolemic shock, a condition where the heart is unable to supply
enough blood to the body because of blood loss, or inadequate blood
volume, caused by the rupturing of the gbdominal aortic aneurysm.

18.  Section 458.331(1)(t), Florida Statutes (2001), provides

| tfhat.gross or repeated malpractice or the failure to practice medicine

with that level of care, skill, and treatment which s recognized by a

‘reasonably prudent similar physician ‘as being acceptable under

similar conditions and circumstances constitutes grounds for
disciplinary action by the Board of Medicine. -

19. Respondent failed to practice mediciné with that level of.

care, skill, and treatment which is recognized by a reasonably

A J\PSIAMedicahDIANERivern\Amended AC 9-17-07.duc . 5
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prudent similar physician as being acceptable under similar conditions

and circumstances in one or more of the-following ways:

a. By refusing toinsert a ceritral line in Patient A.V.;
b. After refusing to insert a central line in Patient A.V,, by

falling to offer other suggestions or assistance to
Patient A.V,;

. By ordering transfer for a patient who was not his

patient;

. By leaving the hospital and going home when surgery

was imminent for Patient A.V.;

. By failing to attempt to find other qualified personnel

to come to the hospital to assist in the care of Patient
AV,

. By leaving the hospital without speaking with the

vascular  surgeon and teling: him that no
anesthesiologist would be there when he arrived;

. By refusing to return to the hospital and administei'

anesthesia to Patient A.V.

20. Based on the foregoing, Resppndent violated Section

458.331(1)(t), Florida Statutes (2001), by failing to practice medicine

. with that level of care, skill, and treatment which is recognized_ by a

reasonably prudent similar physician as being acceptable under
similar conditions and circurnstanc&s.'

IAPSUWMedica\DIANERivera\Amended AC 9-17-07.doc 6.
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WHEREFORE, the Petitioner respecifully requests that the

Board of Medicine enter an order imposing one or more of the
following pénaltié's: permanent revooation or suspension of
Respondent's license, restriction of practice, imposition of an
administrative fine, issuance of a reprlmand placement of the
Respondent on prabation, corrective action, refund of fees billed or

collecled remedlal education and/or any other relief that the Board

deems appropnate

SIGNED this 37 day of @ofpén— , 2007.

Ana M. Vsamonte Ros, M.D., M P.H.
: Secretary of Health

Tl

DE TMENT OF HEALTH

RE Diane K. Kieslin%
ALERIC Assistant General Coui :

aate OSSO0 DOH-Prosecution Services Unit
T _ 4052 Bald Cypress Way-Bin C-65
Tallahassee, Florida 32399-3265
Florida Bar # 233285
_ (850) 245-4640
(850) 245-4681 fax
pcp: ¢ ?/,Zg" —
PCP Members ALl

Rivera, DOH Case No. 2002-16774

© JAPSUWMedicahDIANEWivers\Amended AC 9-17-07.doc ’ ‘ 7
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- NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted In accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other
qualified representative, to present evidence and argument,
to call and cross-examine witnesses and to have subpoena

and subpoena duces tecum issued on his or her behalf if a
hearing is requested. :

NOTICE REG_ARbING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has
incurred costs related to the investigation and prosecution of
this matter., Pursuant to Section 456.072(4), Florida.
Statutes, the Board shall assess .costs related to the
investigation and prosecution of a disciplinary matter, which
may include attorney hours and costs, on the Respondent in -
addition to any other discipline imposed.

. $\PSUMedicahDIANEWivers\Amended AC 9-17-07 doc 8
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/

RESPONDENT JORGE MANUEL RIVERA, M.D.’S NOTICE OF
EXCEPTIONS TO RECOMMENDED ORDER OF SUSAN HARRELL

COMES NOW the Reépor)dent, JORGE MANUEL RIVERA, M.D., by and through
his undersigned attorneys, and serves this, his exceptions to portions of the

Recommended Order of Administrative Law Judge Susan Harrell and the basis for such

exceptions, and in support thereof would note the exceptions as follows:

Paragraph 4 — The record evidence supports the findings of fact stated herein
except that said finding of fact is incbmplete based upon the record evidence. The

evidence produced at hearing demonstrated that Guif Coast Hospital'in May 2002 was a

small community hospital, however, omitted from this finding of fact was that said hospital

did not do vascular surgery-in 2002 and had not done such in years. Fhrther, the record
evidence demonsirated that critical equipment,'cell saveré, fluid warmers or central line
pressure catheters were unavailable equfpment necessary and utilized in the surgery that
this patient would require (See Testimony of John Patrick, M.D., pg. 163-167, hearing

transcript.)
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Paragraph 9 —~ The findings of fact state in paragraph 9 are not based upon
competent substantial evidence. The record evidence demonstrates that at Gulf Coast
Hospital in 2002 there were no monitors to utilize with central lines to monitor patients
with a central venous catheter. Said evidence further supports the inadequate facilities at
said hospital for a patient with A.V.'s medical conditions and specifically the capacity of
said hospital to perform surgery 6n this patient and sinports the need to transfer this
patient to a properiy-equipped hospital (See Testimo'ny of John Patrick, M.D., pg. 163-
164, héarihg transcript.)

Paragraph 11 — The findings of fact contained in paragraph 11 are incomplete and

not based upon competent substantial evidence. The record evidence demonstrates that

Respondent JORGE MANUEL RIVERA, M.D. indicated he had not placed a central line

in nineteen (19) years, was not credentialed to do so and communicated same to Dr. Vo.
He did not refuse to place such (See Testimony of Jorge Rivera, M.D., pg. 190, hearing

transcript.)

Paragraph 12 —~ The findings of fact contained in paragraph 12 ére incomplete

" based upon the record evidence and not based upon substantial competent evidence.

Nurse Haviland was presented via deposition dated October 5, 2007, at the hearing in
this matter. She testified that she advised Respondent JORGE MANUEL RIVERA, M.D.
that Dr. Kurland had agreed to come to Gulf Coast Hospital. But further testimony at
page 48 line 12 was the exact opposite, wherein she indicated that while Respohdent
JORGE MANUEL RIVERA, M.D. was present at the unit, no surgeon had committed to
treat and operate on patient A.V. Nurse Haviland’s testimony is internally contradictory

(See Testimony of Ellen Haviland, R.N., dated October 5, 2007.) Further, in patient AV.s
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medical recbrds. the acceptance of this case by Dr. Kurland occurred at 1915 hours,

fifteen minutes after Respondent JORGE MANUEL RIVERA, M.D.'s departurg from the .

unit (See page 175 of Joint Exhibit 2.) The record evidence associated with this finding of

fact demonstrates internal conflict as to Nurse Haviland's testimony, which clearly shows
a lack of clear and convincing evidence to support this finding of fact.

Paragraph 15 — The findings of fact contained within paragraph 15 are not based
upon competent substantial evidence and are incomplete. Dr. Vo did not speak‘. to
Respondent JORGE MANUEL RIVERA, M.D. regarding Dr. Kurland's acceptance of this
patient as the records clearly indicate, as does the testimony of Nurse Haviland, the nurse

charged with contacting surgeons for Dr. Vo, that no surgeon’s services were secured

~ until after Respondent JORGE MANUEL RIVERA, M.D.’s departure from the unit (See

Testimony of Ellen Haviland, R.N., dated October 5, 2007, page 48, line 12 and See
pages 070 and 175 of Joint Exhibit 2.) Said records demonstrate the timing of Dr. Vao's
note mentioning Dr. Kurland and conference with patient's wife, which documents these-
events at 1916 hours (See pg. 175 of Joint Exhibit 2.)

Thé evidence is clear that when Respondent JORGE MANUEL RIVERA, M.D. left
the hospital, no surgeon had accepted this patient and Dr. Vo'é testimony does not
compbrt with that of Dr. Kurland, who she claims she advised of Respondént JORGE
MANUEL RIVERA, M.D.’s reticence to provide anesthesia to patient A.V. (See‘Testimony
of Tra;:ey Vo, D.O., pg. 70.), a fact which Dr. Kurland expressly denies (See Testimony of
Bfian Kurdand, M.D., pg. 136-137.) Furlhér, Dr. Vo claims that Dr. Kurland was calling
Respondent JORGE MANUEL RIVERA, M.D. while en route (See Testimony of Tracey

Vo, D.O., pg. 70), however, Dr. Kurland indicates he did not call Respondent JORGE
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MANUEL RIVERA, M.D. until after he arrived at the hospital (See Testimony of Brian
Kurland, M.D., pg. 152). Petitioner DEPARTMENT OF H.EALTH'S own expert Dr. Kalra
does not know what occurred in this case as to the timing of Dr. Kurland's acceptance of
the patient and JORGE MANUEL RIVERA, M.D.'s departure from the hospital (See
Testimony of Minnea Kaira, M.D., pg. 246 and 267.) AThese inconsistencies clearly
demonstrate a lack of clear and convincir;g evidence to support the findings as stated
herein.

Paragraph 17 — The findings of fact contained within paragraph 17 are not based
upon compétent substantial evidence and ighores the entirety of the testimony of John
Pafrick, M.D. (See Testimony of John Patrick, M.D., pgs. 160 to 185.) JORGE MANUEL
RIVERA, M.D. was called by Dr. .Kurland and advised he was taking this patient to
surgery after JORGE MANUEL RIVERA, M.D. had left Guif Coast Hospital. JORGE
MANUEL RIVERA, M.D. was surprised that the patient had not been transferred as per
his recommendatioﬁ and when he attempted to discuss this with Dr. Kurland, Dr. Kurland
hung up on him. He was not given the chance to refuse to provide services or discuss his
position -(See Testimony of Jorge Rivera, M.D., pg. 199.) As such, the record evidevnce
relating to this factual recitation is not completely set forth within this finding of fact.

Paragraph 18 - The finding of fact contained within paragraph 18 is not based

upon competent substantial evidence, as said finding of fact ignores the festimony of Dr.

Patrick, wherein he indicated that when he spoke to Dr. Kurland he advised him that he

had spoken to the medical personnel two hours earlier and advised them to send the

patient to another facility (See Testimony of John Patrick, M.D., pg. 199.)




Paragraph 21 — The finding of fact contained within paragraph 21 is not based
upor{ competent substantial evidence and the record evidence cited is incomplete as said

finding of fact misstates the comment of Respondent JORGE MANUEL RIVERA, MD.,

who was merely stating that Dr. Patrick was his employer and.that Dr. Kurland had

declared this an emergency surgery, which requires response by on-call anesthesiology

(See Testimony of John Patrick, M.D., pg. 199.)

Paragraph 23 — The finding of fact contained within paragraph 23 is rot based

upon competent substantial evidence and the record évidence referenced is incémplete.

Dr. Downs'’s testimony is completely ignored by Judge Harrell. It in fact is directly on
point as this patient was not capable of having successful surgery at Gulf Coast Hospital.
The testimony of fact witnesses John Patrick, M.D., Respondent JORGE MANUEL
RIVERA, M.D., Ellen Haviland, R.N. and Brian Kurland, M.D.,, demonstrate that when this
patient was aséessed by Dr. Vo at 1715 to 1730 hours and the on-call surgeon and on-

call anesthesiologist, who knew the surgical capabilities of this hospital, recornmended

transfer to a tertiary care center ten minutes away, that should have been carried out. Dr.

Downs is a nationally recognized expert who knows at which institutions a patient should
have surgery and has received patients from outlying hospitals for many years. To
discredft his tesfimony and ignore such is unsupported by this record and the disjointed
and different recollections of all involved. To db surgery at a center where a floor nurse
needé to check a surgical storage room for grafts is precise evidence supporting Dr.
Downs's dpinio,ns, as is the lack of available surgical equipment. 4

Paragraph 25 — The finding of fact contained wifhin paragraph 25 is not predicated

upon competent substantial evidence as the record evidence at this hearing
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demonstrates. Dr. Kalra was deposed in this matter and queried about Respondent
JORGE MANUEL RIVERA, M.D.’s contact with this patient regarding the central line and
his initial evaluation. Dr. Kalra opined that if there was no commitment by a surgeon to
take this patient to surgery at the time Respondent JORGE MANUEL RIVERA, M.D. saw
this patient, she wc;uld not be critical of Respondent JORGE MANUEL RIVERA as there
was no contact with the patient (See deposition testimony of Minnea Kalra, M.D.
September 29, 2007, pg. 93; See hearing testimony of Minnea'KaIra, M.D., pg. 239-240.)
Nurse Haviland has testified that when Respondent J.ORGE MANUEL RIVERA, M.D.
departed the unit, there was no such commitment (See deposition testim_bny of Ellen
Haviland, R.N., pg. 48)

Dr. Kalra further testified that after being present at the entire hearing and hearing
all witnesses, she does not know wnen Dr. Kurland accepted this patient in relationship to
when Respondent JORGE MANUEL RIVERA, M.D. left the hospital {See Testimony of
Minnea Kalra, M.D., pg. 267.) Further, D{. Kalra édmits that ali the réco!lections of

witnesses are in conflict with one another and possibly the record (See Testiony of

' Minnea Kalra, M.D., pg. 240-241.) Thus, Petitoner DEPARTMENT OF HEALTH's own

expert does not know what happened in this case and has testified under oath that if

there was no surgical commitrnent, there was no “contract” obligating  Respondent

JORGE MANUEL RIVERA, MD (See Testimony of Minnea Kalra, M.D., pg. 239-240.)
The testimony of the'DEPARTMENTVOF HEALTH's own expert demonstrates a lack of
understanding of the facts of this case as the facts produced among wvarious witnesses'
were contradictory. As such, there can be no showing of establishing a failure on the part

of JORGE MANUEL RIVERA, M.D. by clear and convincing evidence, wﬁen said expert
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admits that she does not know what Héppened factually after hearing all the evidence,
and this is not clear on the events of the case.

Paragraph 26 — Respondent JORGE MANUEL RIVERA, M.D., would merely
adopt his factﬁal exceptions and support identified in association with paragraph 25.
Further, Dr. Kalra testified that with the knowledge of the limited capabilities of Guif Coast
Hospital, that recommendation of transfer made by Respondent JORGE MANUEL
RIVERA, M.D. would be reasonable (See Testimony of Minnea Kalra, M.D., pg. 248.)
The record is silent as to Dr. Vo announcing that she would not folbw the
recommendations of Dr. DeMoya (surgeon), Dr. Patrick (anesthésiologist) and JORGE
MANUEL . RIVERA, M.D. (aﬁesthesiologist) or at best said record is replete with
inconsistencies. Thué, if JORGE MANUEL RIVERA, M.D.'s recommendation was
reasonable and there was no “contréct" for surgery, Dr. Kalra’s opinion is absent of a
basis for criticism or at the very least fails to demonstrate clear and convincing evidence
of such (See Testimony of Tracey Vo, D.O., pg. 64-66; See Testimony of John Patrick,

M.D., pg. 199, pg. 70 & 175 of Joint Exhibit 2.)

Paragraph 27 — Respondent JORGE MANUEL RIVERA, M.D. would adopt

exceptions noted as to paragraphs 25 and 26 above.

Paragraph 28 - Respond_ent JORGE MANUEL RIVERA, M.D. would adopt
exceptions noted as to paragraphs 25 and 26 above.

Paragraph 29 — Respondent JORGE MANUEL RIVERA, M.D. would adopt
exceptions noted as to paragraphs 25 and 26 above. Further, Respondent JORGE
MANUEL RIVERA,‘ M.D. would note that if Petitioner DEPARTMENT OF HEALTH's

expert Dr. Kalra does not know what occurred fac'tually' in this case after sitting through
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the entire hearing and hearing all evidence, then there is an absence of evidence of
negligence so as to constitute clear and convincing evidence.

Paragraph 36 — Respondent JORGE MANUEL RIVERA, M.D. would adopt
exceptions noted as to paragraphs 25 and 26 above. Further, Respondent JORGE
MANUEL RIVERA, M.D. would note that if Petitioner DEPARTMENT OF HEALTH's
expert Dr. Kalra does not know what occurred factually in this case after sitting through
the entire hearing and hearing all evidence, then there is an absence of evidence of
negligence so as to constitute clear and convincing evidence.

Paragraph 37 — Respondent JORGE MANUEL RIVERA, M.D. Would adopt
exceptions noted as to paragraphs 25 and 26 above. Further, Respondent JORGE
MANUEL RIVERA, M.D. woqld note that if Petitioner DEPARTMENT OF HEALTH'’s
expert Dr. Kalra does not know what occurred factually in this case after sitting through
the entire hearing and hearing all evidence, then there is an absence of evidence of
negligence so as to constitute clear and convincing evidence. .

Paragraph 38 — Respondent JORGE MANUEL RIVERA, M.D. would adopt

exceptions noted as o paragréphs 25 and 26 above. Further, Respohdent JORGE

 MANUEL RIVERA, M.D. would note that if Petitioner DEPARTMENT OF HEALTH's

expert Dr. Kalra does not know what occurred factually in this case after sifting through

the entire hearing and hearing all evidence, then there is an absence of evidence of

negligence so as to constitute clear and convincing evidence.

Paragraph 30 — Respondent JORGE MANUEL RIVERA, M.D. would adopt
exceptions noted as to paragraphs 25 and 26 above. Further, Respondent JORGE

MANUEL RIVERA, M.D. would note that if Petitioner DEPARTMENT OF HEALTH's
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expert Dr. Kalra does not know what occurred factually in this case after sitting throughl
the entire hearing and hearing all evidence, then there is an absence of evidence of
negligence so as to constitute clear and convinc?ng evidence.

‘Paragraph 40 — Respondent JORGE MANUEL RIVERA, M.D. would adopf
exceptions noted as to paragraphs 25 a;nd 26 above. Further, Respondent JORGE
MANUEL RIVERA, M.‘D. would note that if PAetitioner DEPARTMENT‘ OF HEALTH's
expert.Dr. Kalra does not know what occurred factually_ in this case after sitting through
the entire hearing and hearing all evidence, then there is an absence of evidence of

negligence so as to constitute clear and convincing evidence.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true copy hereof has been fumished U.S. Mail, this
28th day of March 2008, to: Diane Keisling, Esquire, Department of Health, 4052 Bald

Cypress Way, Bin C-65, Tallahassee, FL 32399-3265.

BOBOQ, CIOTOLI, BOCCHINO,
& NEWMAN, P.D. .
Suite 510, Landmark Center One
315 East Robinson Street .
Orando, FL 32801-1949
. (407) 849-1060
: - Attorneys for Respondent

JOHN W. BOCCHIN '
Florida Baf No. 0522759




DEPARTMENT OF HEALTH
PUTY CLER

- STATE OF FLORIDA GLERK:
DEPARTMENT OF HEALTH DATE Y -4 -OD
" BOARD OF MEDICINE
| DEPARTMENT OF HEALTH,
PETITIONER,
\'2 CASE NO. 2002-16774

' DOAH CASE NO. 07-2539PL
JORGE MANUEL RIVERA, M.D,,

RESPONDENT.
/

MOTION TO STRIKE FOR UNTIMELY FILING OR,
ALTERNATIVELY, RESPONSE IN OPPOSITION TO
EXCEPTIONS
COMéS NOW, Petitioner, bepartment of Health, by and through its
undersighed counsel, and files its Motion to Strike Respondent’s Excéptions
- for Untimély Filing, or, alternatively, Responsé to Respondent Jorge Manuel

Rivera, M.D.’s Notice of Exceptions to Recommended Order of Susan
Harrell. In response the Department states:

1. The Respondent failed to submit his Exceptions to the Agency
that will issue the Final Order in this case within 15 days. Seé Section
120.57(1)(k), Florida Statutes, and the Notice of Rights to Submit
Exceptioné iﬁcluded fn and madé a part c;f the Recommended Order. The

JAPSU\Medica\DIANE\Rivera\Rivera Response to Exceﬁtions.doc ) 1
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Agency referred to is the Board of Medicine. vBoth the statute and the
Recommended Order provide that the Exceptions must be submitted to the
Agency within 15 deys. Submitted does not mean mailed and the Division
of AdminiStrative Hearings (DOAH) is not the Agency. Respondent filed his
Exceptions With only DOAH on the fifteenth day and then mailed the
document to counsel for the Department, not the Agency that will issue the
Final Order. The Exceptions were received by the Department on March
31} 2008, three days late. The Exceptions were never filed the Board of
Medicine or the Agehcy Clerk’s office until April 2, 2008, when the
Department discovered that Respondent had failed to correctly file the

- Exceptions and the Department graciously filed for the Respondent.
Sheu!d this Motion to Strike be denied, Petitioner herein also files its
Response in Opposition to the Exceptions.

2.. The Board of Medicine may reject or modify a Recommended

Order only as allowed in Section 120.57(1)(I), Florida Statutes (2007),

which provides as foliows:

() The agency may adopt the recommended order as the final
order of the agency. The agency in its final order may reject or

- modify the conclusions of law over which it has substantive
jurisdiction and interpretation of administrative rules over
JAPSUMedical\DIANE\Rivera\Rivera Response to Exceptions.doc _ 2
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which it has substantive jurisdiction. When rejecting or
modifying such conclusion of law or interpretation of
administrative rule, the agency must state with particularity its
reasons for rejecting or modifying such conclusion of law or
interpretation of administrative rute and must make a finding
that its substituted conclusion of law or interpretation of
administrative rule is as or more reasonable than that which
was rejected or modified. Rejection or modification of
conclusions of law may not form the basis for rejection or.
modification of findings of fact. The agency may not reject or
modify the findings of fact unless the agency first determines
from a review of the entire record, and states with particularity
- in the order, that the fi ndmgs of fact were not based upon
competent substantial evidence or that the proceedings on
which the findings were based did not comply with essential
requirements of law. The agency may accept the recommended
penalty in a recommended order, but may not reduce or
increase it without a review of the complete record and without
stating with particularity its reasons therefor in the order, by
- citing to the record in justifying the action.

3. Respondent has asked the Board to reject or modify not only
conclusions of law, but also findings of fact and the recommended penalty,
however, Respondent has not satisfied any of the requirements of Section
120.57(1)(1).

4.  The Board and the Administrative Law Judge (AL)) have very
- distinct, but equally important, roles in formal administrative hearings. Itis
the ALD's funcﬁon to consider all the evidence presented, resolve conflicts,

~assess C!'Edlblllty of witnesses, draw permissible inferences from the

JAPSU\Medical\DIANE\Rivera\Rivera Response to Exceptions.doc 3
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evidence, and reach ultimate findings of fact based upon competent

substantial evidence. Heifetz v. Dept. of Business Regulation, 475 So. 2d

1277 (Fla. 1* DCA 1985); Goss v. District School Board of St. John’s County,

601 So. 2d 1232 (Fla. 5" DCA 1992); Cenac v. Florida State Board of

Accountancy, 399 So. 2d 1013 (Fla. 1981); and Bejaraho_ v. Department of
Education, Division of Vocational Rehabilitation, 901 So. 2d 891, 892 (Fla. -
4th DCA 2005). This is not the province 6f the Board aﬁd is clearly the -
exclusive 'purview of the ALJ. The AU in this_case fulfilled her role and the
Respondent’s request that this Board make ultimate findings of fact by
adding additional facts is improper.

5. The Board’s role is to review the entire record and the
Recommended Order, determine whether there is competent, substantial
evidence to support the findings 6f fact that were made; whether the
conclusions of law that are within the Board's substantive jurisdicti'on are
corréct; and whether the penalty should be reduced or increased, based on
a review of the entire record and'ﬁndings that justify such a reduction or
incréase. Petitioner only reiterates these roles because of the uniqge
exceptions that Respondent asserts reg.arding. adding findings and then

changing conclusion based on these added findings.
JAPSUMedica\DIANE\Rivera\Rivera Response to Exceptions.doc 4




6. Respondent takes exception to Finding for Fact 4. Finding of
Fact 4 is supported by competent, substantial evidence. (Joint Exh. 3, p.
6-7, p.35; TR p. 27, p. 54). While Respondent wants the Board to add
facts to this finding, as noted above, adding facts that the ALJ did not
deem necessary to a resolution of the caee is improper. Petitioner relies on
its arguments in paragraphs 3-5, above. This exception should be denied.

7. Respondent takes exception to Finding of Fact 9; hovs)ever, the
exeeption has nothing to do with Finding of Fact 9. Finding of Fact 9 is
supported by the testimony of Dr. Vo at TR p. 49. Other than that,
Petitioner relies on its arguments in paragraphs 3-5, above. This exception

should be denied.

8. Respbndent takes exception to paragraph 11, again arguing

that the findings are incomplete. Finding of Fact 11 is supported by
competent, substantial evidence (TR p. 49). In fact, the ALJ recognizes in
Conclusion of Law 34 that the Department conceded that Respondent was

__Not credentialed to insert central lines and had a valid reason for refusing
to do so. The point of this Fincﬁng of Fact is that-he did not tell anyone

that he was not credentialed, but used other excuses to refuse to insert the

central line. This exception should be denied
J:\PSU\Medica\DIANE\Rivera\Rivera Response to Exceptions.doc 5
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9.  Respondent takes exception to Findingj of Fact 12, arguing that
the ALJ should have resolved conflicts and drawn different inferences in the
depqsition testimony of Nurse Haviland. Nurse Haviland testified that She
had been directed by Dr, Vo, the physician in charge, to find a surgeon,
and specifically to find a vascular surgeon. (Joint Exh. 3, pgs. 7, 10, 11,
37-39, TR. p. 50-52). Any alleged conflicts or differenf inferences are
within the purview of the ALJ and cannot be changed here. See
. paragraphs 3-5 above. This exception should be denied.

10. Respondent takes exéeption to Finding of Fact 15, even thdugh
there is competent, subst;ntial evidence to support the findings. Again,-‘
Respondent argues that there are conflicts in evidence and therefore the
conflicts should be resolved solely in the Respondent’s favor. Respénden.t is -
incorrect. First, based on the above-cited cases, the ALJ is charged with
resolving conflicts and has fulfilled that charge in this case. Se’cohd_,
Respondent argues that the evidence is clear that Respondent did not
know ;hat a vascular surgeon was on his way when Respondent left the
hospital. The competent, substantial evidence shows otherwise and

supparts Finding of Fact 15. (TR pgs. 50-52, 69-71, 122-124, 155-158,

JAPSU\Medical\D1 ANE\Rivera\Rivera Response to Exceptions.doc 6




202, 218, 219, 221, 225, 226, 237-239; Joint Exh. 3, p 15; Pet. Comp.
Exh. 2, Admission 13). This exception should be denied.

11. Respondent ‘next takes exception to Find'ing of Fact 17.
Respondent’s argument is stunning in its implausibility. It is based on the
testimony of a witness who was not even there. Dr. Patrick was hundreds

~ of miles away and only knovx;s what he thinks happened as a result of
telephone calls With Respondent and the vascular surgeon. The testimony
that the ALJ obviously credited was that of the vascular surgeon, who
testified that Respondent had left the hospital before he had arrived. Dr. |
Kurland called Respondent at his home and asked Respondeht to return to
the hosbital to provide anesthesia for the emergency surgery for the
patient. Respondent refused. Only after Dr. Kurland called Respondent’s
employer and declared an emergency would the employer agree to order
Respondent to return to the hospital and administer anesthesia. These are
all facts supported by the record. (TR pgs. 122, 123, 124, 126, 127, 149,
153, 154, 157, 158, 172, 173). Finding of Fact 17 is supported by
competent, substantial evidence and should be denied.

12. Respondent takes exception to Finding of Fact 18; however, the

exception does not address the facts actually in the recommended finding.
J1APSUWMedical\DI ANE\Rivera\Rivera Response to Exceptions.doc ' 7
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It actually appears to ask that the finding be rejected and a new finding be
inserted. However, Finding of Fact 18 is supported by competent,
substantial évjdence and the exception should be denied. (TR‘ 172-173).

13. Respondent takes excention to Finding of Fact 21. Again,
Respondent apparently does not recall his direct quotes from the record
tnat.support this Finding of Fact. A(TR' p. 118-119, 172-174). Both
Respondent and his employer were clear that .Respondent only considered
returning becanse his employer, who was paying his paycheck, told him to.
This exception should be denied because Finding of Fact 21 is supported by
competent, substantial evidence.

14. Respondent takes exception to Finding of Fact 23 becauéé he
simply dqes not believe that the ALJ should be given the authority to
consider all the evidence presented, resolye conflicts, assess credibility of
witnesses, draw permissible inferences from the evidence, and reach
ultimate findings of fact based upon competent _SUbstantial evidence. That
is what the ALJ did here. Judge Harrell accepted and credited the testimony

of the two nurses, Dr. Kurland, and Dr. Vo, together with the D.epartment’s‘
expert, Minnea Kalra, M.D. While recognizing the exceptional credentials of

Dr. Downs, the ALJ found that he had not practiced as an on call

LAPSAMedical\D1 ANE\Rivere\Rivera Response to Exceptions.doc 8
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anesthesiologist in a similar setting (150 bed community hospital) since 1985
and that, for the reasons given, in this case only, Dr. Downs’ testimony was
not credited because he is not familiar with thé standard of care applicable in
that setting where no backup is available. (R. Exhs. 2 & 9-B, p. 9; R. Exh.9-A
P. 44-45, 50). Further, Dr. Downs’ testimony was based on numerous faulty
hypothetical questions régarding what Respondent knew and when he knew
it. He based his -opinions on infdrmation he was given by Respondent’s |
counsel. As it turned out, the credible evidence did not support the
hypotheticals and the ALJ did not credit the testimony that was based on
those hypothetical questions. Finally, the ALJ did not credit Dr. Downs’
opinion of the appropriate standérd of care because he acknowledg.ed that
his opinions might change if the sequence of events was different. They are

| different. The ALJ did her job and Finding of Fact 23 should be upheld.

15. Respondent next takes exc;eption _wi'th Finding of Féct 25 by
attacking the testimony and credibility of thé Debartment’s expert, Minnea
Kalra, M.D. In atfacking Dr. Kalra's credibility and the ALJ's reliance on the
testimony of Dr. Kalra, Respondent relies exfensively on Dr. Kalra’s
deposition. However Respondent fails to recognize that Dr. Kalra is a

similarly situated physician who is and has been practicing under similar
J :\PSU\Medical\l_D]ANE\Rivera\Rivera Response e Exceptions.doc o
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conditions and circumistances. (TR pgs. 209-211, 223-224). Dr. Kalra forms
her opinion based on her experience, the medical records, the testimony of
the two nursing supervisors, Dr. Vo, Dr. Kurland, and Dr. Rivera, the
depositions of Dr. Downs and the stipulated facts contained in the unilateral
pre-hearing statements of the parties. (TR p. 212). At the time of her
deposition, she ohly had the medical records in front of her. From all of the
evidence, Dr. Kalra, at the time of her testimony at the hearing, was very
concretely sure of her opinions that Respondent should have stayed at the
hospital and tried to find someone else to insert a central line; that
Respondent had a “major résponsibility" to stay at the hospital, discuss his
concérns with Dr. Kurland, and tell Dr. Kurland why he had reservations; and "
that Respondent should never leave the hospital thinking that something
| would happen (transfer), especially when Dr. Vo had told him that the patient
- Was too unstable for transfer. (TR bgs. 51, 217-219, 229-231). The
standard of care is that the doctor stays until alternative help arrives. (TR p.
221, 229-231). The anesthesiologist can never assume that a patient has
- been transferred, but must stay and try to help out When the patient is
unstable. (TR pgs. 225-226, 229-231). The standard of care is to stay even

if the anesthesiologist does not know a surgeon is on the way because this is
J\PSUWMedica\Dl ANE\Rivera\Rivera Response to Exceptions.doc 10
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clearly a surgical case. (TR P. 231). It is below the standard of care for the
ahesthesio!ogist to leave the facility without consulting with the surQeon.

(TR p. 237-239). As the on call anesthesidogist, it is below the standard of
care 1o leave the facility and to refuse to return to the facility. (TR p. 232).
This exception should be denied because Findihg of Fact 25 is supported by
competent, substantial evidence.

16. Respondent excepts to Finding of Fact 26. Petitioner’s response
iIs the same as that found in paragraph 14. Additionally, the ALJ specifically
cr;adited all.the testimony of Dr. Kalra as she enumerated the various ways
that the Respondent failed to do his duty and meet the standard of care.
The findings are supported by the competent, substantial evidénce as Set'
forth in paragraph 14. The exception to finding of Fact 26 shouldv be denied.

17.  Respondent next takes exception to Findings of Fact 27 and 28.
Petitioner addpts its response as set forth in paragraph 15 above, The
exceptions to Findihgs of Fact 27 and 28 should be denied.

18. Respondent takes exception to Finding of Fact 29 for the same
reasons alleged regarding Findings of Fact 25 and 26 and the Petitioner’s
response is the same as in paragraph 15. Additionally, Respondent asserts

that Dr. Kalra does not know what happened factually in this case and there
J\PSU\Medical\D] ANE\Rivera\Rivera Response to Exceptions.doc i1
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is an absence of evidence of negligence. It is clear from the testimony that
Dr. Kalra knows what happened in this case. Further, negligence is not an
issue and need not be addresse’d.‘ The exception to Finding of Fact 29
should be denied.

19. Respondent takes exception to Conclusions of Law 36-40,
asserting that a different conclusion should be reached as to each because
the Department’s expert does not know what occurred factually in this case
and there is an absence of evidence of negligence so as to constitute clear
and convincing evidence. Respondent fails to recognize that Section
120.57(1)(D, Flofida Statutes, specifically prohibits the Board from rejecting
or modifying a conclusion of law if it wouid form the basis for rejection or
modification of a finding of fact. That is exactly what Respondent is trying
to get this Board to do by going through the backdoor. The Board cannot
reject dr modify Findings‘ of Fa;t unless they are not supported by any
competent, substantial evidence. The Departrhent has already addressed
above each exception and shown how each Finding of Fact from which

" . Respondent has taken an exception is supported by competent, substantial
evidence. Now, Respondent is trying to disguise an attempt to get the

Board to reject or modify those same Findingé of Fact by attacking the

JAPSUMedica\DI ANE\Rivera‘Rivera Response to Exceptions.doc . 12
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Department’s expert and insérting and issue of negligeﬁce which was never
a part of the administrative proceéding. Section 1'20;57(1)(I), Florida |
Statutes, exists explicitly to prevent such a backdoor attack on Findings of
Fact. Conclusions of Law 36-40 should not be rejected or modified
because Respdndent has stated no reason tb reject or modify Conclusions
of Law 36-40 except to reject or modify findings of Fad. Section
120.57(1)(1) makes that inappropriate. The.ccr.\clusions of the AUJ are
supported by clear and convincing evidence. The exceptions to
Conclusiorts of Law 36-40 should be denied.

. WHEREFORE, the Department of Health respectfully asks that
Respondent’s Exceptibns be DENIED and that the Recommen'ded Ordef in
DOH Case No. 2002-16774 be adopted in its entirety.

Respectfully submitted,

Diane K. Kiesling :
Assistant Genera
DOH-Prosecution Services Unit
4052 Bald Cypress Way-Bin C-65
Tallahassee, Florida 32399-3265

. Florida Bar # 233285
(850) 245-4640
(850) 245-4681 fax
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* CERTIFICATE OF SERVICE

I CERTIFY that a true and correct copy this Response in
Opposition to Petitioner's Notice of Exceptions to Recommended
Order has been furnished to John W. Bocchino, Esquire, Landmark
Center One, Suite 510, Orlando, Florida 32801-1983 by X postage-
paid U.S. Mail, O Hand-Delivery, 0 E-mail

| (bocchino@bobolaw.com), [J Facsimile Transmission (407-843-
4751), and/or O Over-Night Mail, this%¢ " day of a/ﬂ-;/ ,

2008.
éu,«_ LN
Diane K. Kiesling:
Assistant General\Ge sel
J\PSU\MedicaRDIANE\Rivera\Rivera Response to Exoeptions.doc 14
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', MENT OF HEALTH
STATE OF FLORIDA DEPARTYOTY, GLERK

. 2
DEPARTMENT OF HEALTH  CLERKA ?/;//'g%‘\
BOARD OF MEDICINE DATE Z »ﬁm

DEPARTMENT OF HEALTH,

Petitioner,

V. DOH Case Number 2002-16774
: ‘ : DOAH Case Number 07-2539PL

JORGE RIVERA, M.D.,

Respondent.
/

 MOTION TO ASSESS COSTS

IN ACCORDANCE WITH SECTION 456.072(4), FLORIDA STATUTES

COMES NOW the Department of Health, ’by and through undersigned
counsel, and moves the Board of Medicine for the entry of a Final Order
assessing costs against the Respondent for the investigation and
pro_secutioﬁ of this éase‘ in accordance with Section 456.072(4), Florida
Statutes (2001). As grQunds therefore, the Petitioner states the following:

1. Atits next regularly scheduled meeting, the Board of Medicine
will take up for consideration the above-styled disciplinary action and will

enter a Final Order therein.
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‘2. Section 456.072(4), Florida Statutes (2001), the statute
authorizing the assessment of costs that was effective on the date this
incident occurred, excluded costs for attorney’s time. Section 456.072(4),

Florida Statutes (2001), states:

In addition to any other discipline imposed pursuant to this
“section or discipline imposed for a violation of any practice act,
the board, or the department when there is no board, may

assess costs related to the investigation and prosecution of the
case. -

3. Section 456.072(4), Florida Statutes (2001 - 2002), the statute
authorizing the assessment of costs that wés effective on the date these
incidents occurred, excluded costs for attorney’s time. See also, Aldretev.
Department of Health, 879 So. 2d 1244 ( Fla. 1% DCA 2004). Section
456.072(4), Florida Statutes (2001 - 2002), states:

In addition to any other discipline imposed through final order, or

citation, entered on or after July 1, 2001, pursuant to this section or

discipline imposed through final order, or citation, entered on or after

July 1, 2001, for a violation of any practice act, the board, or the
department when there is no board, shall assess costs related to the

investigation and prosecution of the case. (Emphasis added).

Therefore, the Petitioner seeks an assessment of costs against the
Respondent in the amount of thirteen thousand nine hundred thirty dollars

and sixty-four cents ($13,930.64), which excludes the costs associated with

attorney time.
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4.  The investigation and prosecution of this case has resulted in
costs in the total amount of thirteen thousand nine hundred thirty dollars
and sixty-four cents ($13,930.64) based on the following itemized

statement of costs:

a.  Total costs for Complaints $109.13
. b, Total costs for Investigations $1,770.52
c.  Total costs for expenses $12,050.

Therefore, the Petitioner seeks an assessment of costs against the

“Respondent in fhe amount of thirteen thousand nine hundred thirty dollars

and sixty-four cents ($13,930.64), as evidenced in the attached affidavit.
(Exhibit A). | |

5. Should the Respondent file written objections to the

.assessment of costs, within:ten (10) days of the date of this motion,

specifying the grounds for the objections and the specific elements of the
costs to which the objections are made, the Petitioner requests that the
Board determine the amount of costs to be assessed based upon its

consideration of the affidavit attached as Exhibit A and any timely-filed

written objéctions.
6.  Petitioner requests that the Board grant this motion and assess

costs in the amount of thirteen thousand nine hundred thirty dollars and.

sixty-four cents ($13,930.64) as supported by competent, substantial




evidence. This assessment of costs is in addition to any other discipline

imposed by the Board and is in accordance with Section 456.072(4),

Florida Statutes (2001).

WHEREFORE, the Department of Health requests that the Board of

Medicine enter a Final Order assessing costs against the Respondent in the

($13,930.64).
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~ amount thirteen thousand nine hundred thirty dollars and sixty-four cents

Respectfully submitted,

Dlane K. KlESll;I:l?/(

Assistant Geriéral Counsel
Florida Bar-No..233285
Department of Healt
4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32317-4229
(850) 245-4640

(850) 245-4681 FAX




CERTIFICATE OF SERVICE

I CERTIFY that a copy hereof has been furnished to John W.
Bocchino, Esquire, BoBo, Ciotoli, Boéchino, & Newman, P.D., Suite 510,
Landmark Center One, 315 E. Robinson Street, Orlando, FL 32801-1949 by |
O postage-paid U.S. Mail, O Hand-Delivery, 00 E-mail, O Facsimile
Transmission (407) 843-4751, OO E-mail address, M Over-Night Mail, this
29 ™ day of April, 2008.

Assistant Ge

élane K. Ki s‘\Z/I’lngg '
| Counsel :
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AFFIDAVIT OF FEES AND COSTS EXPENDED

STATE OF FLORIDA
COUNTY OF LEON:

BEFORE ME, the undersigned authority, personally appeared SONDRA
NELSON ALLEN, who was sworn and states as follows:

1)
2)

3)

4)

5)

6)

7)

8).

S
19676

My name is Sondra Nelson Allen.

| am over the age of 18, competent to testify, and make this affidavit
upon my own personal knowledge and after review of the records at
the Florida Department of Health (DOH).

| am a Regulation Specialist 1}l for the Consumer Services Unit for
DOH. The Consumer Services Unit is where all complaints against
Florida health care licensees (e.g., medical doctors, dentists, nurses,
respiratory therapists) are officially filed. | have been in my current job
position for more than five years. My business address is 4052 Bald
Cypress Way, Bin C-75, Tallahassee, Florida 32399-3275.

As a Regulation Specialist Ill, my job duties include reviewing data in
the Time Tracking System, printing the cost summary and itemized
cost reports when a cost affidavit is received, and verifying that the
amounts correspond. The Time Tracking System is a computer
program which records and tracks DOH's costs regarding the

investigation and prosecution of cases against Florida health care
licensees. ‘

As of today, DOH's total costs for investigating and prosecuting DOH
case number 2002-16774 (Department of Health v. Jorge M. Rivera,
M.D.) are forty three thousand seven hundred ninety-one dollars and

fifty-five cents ($43,791.55).

The costs for DOH case number 2002-16774 (Department of Health v.

. Jorge M. Rivera, M.D.) are summarized in Exhibit 1 (Cost Summary

Report), which is attached to this document.

The itemized costs and expenses for DOH case number 2002-16774
(Department of Health v. Jorge M. Rivera, M.D.) are detailed in Exhibit

. 2 (itemized Cost Report and itemized Expense Report and receipts),

which is attached to this document.
The itemized costs as reflected in Exhibit 2 are determined by the

following method: DOH employees who work on cases daily are to
keep track of their time in six-minute increments (e.g., investigators

1of2




and lawyers). A designated DOH employee in the Consumer Services
Unit, Legal Department, and in each area office, inputs the time
worked and expenses spent into the Time Tracking System. Time and
expenses are charged against a state health care Board (e.g., Florida
-Board of Medicine, Florida Board of Dentistry, Florida Board of
Osteopathic Medicine), and/or a case. If no Board or case can be
charged, then the time and expenses are charged as administrative
time. The hourly rate of each employee is calculated by formulas
established by the Department. (See the ltemized Cost Report)

9) Sondra Nelson Allen, first beihg duly sworn, states that she has read
the foregoing Affidavit and its attachments and the statements

contained therein are true and correct to the best of her knowledgé and
belief.

FURTHER AFFIANT SAYETH NOT.

6@\«(&/\@ Do Qo O\(Qm\/

Sondra Nelson Allen, Affiant

State of Florida
‘County of Leon

Sworn to and subscribed before me thus day of QDI\ \ , 2008,
by Sondra Nelson Allen, who is personally known to me.

@O/M(Q

Notary Signature

o DENISE RITZEL
"o % My COMMISSION # DD 461131

EXPIRES: Augusm 2000

™eNQ i) oy e S

Name of Notary Printed

Stamp Conimissioned Name of Notary Public:

20f2
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Page 1 of 1

Complaint Cost Summary
Complaint Number: 200216774

ﬁomplainant‘s DOH (A.V.) 0004441
ame:

Subject's Name: RIVERA, JORGE MANUEL

“__— wxxkx Cost to Date *¥*x* I

“ Hours " Costs - "

[Complaint: | 2.50| $109.13|

___|Investigation: 36.00| $1,770.52

e@aj - ~ 25070 _$29,860.91]

Compliance: 0.00! $0.60

KEIRA I FASK FESIRX KNk

[Sub Total: 3 289.20]  $31,740.56

Expenscs to Date: || $12,050.99

Prior Amount: JI_ $0.00

Total Costs to Date:——“—_—“ $43,791.55
httn://maaaons.doh.state.ﬂ.us/l.R_M.E)OTIMETRAK/CSDETL.ASP _ 4/24/2008
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- 10/09/2007

AN

N

N

19689

BERRYHILL & ASSOCIATES, INC.
General Court Reporting Services
501 E. Kennedy Blvd. Suite 1225
Tampa, Florida 33602-5239

(813)'229-8225 Fax: (813) 229-8722

. INVOICE NO.: 152799
DEPARTMENT OF HEALTH o 'OICE DATE:  10/11/2007
4052 BALD CYPRESS WAY . INVOICE DAT

BIN C-65 - REPORTER:

TALLAHASSEE, FL 32399-3265 - EVEBARRETT ]

DIANE KIESLING, EsQ. YL S% 3
DEPT. OF HEALTH V. RIVERA

ID# 59-3280942

2 [77Y

07-2539 (CONTRACT #05-1302)

DEPO: JOHN DOWNS, M.D. (1:00-4:11)
FIRST HR OR PORTION THEREOF $55.00 ' 55.00
ADDT'L HR TO NEAREST QRT $ 55.00 123.75
INV. PREPARED BY: DEBBIE BAKER
' Sub Total - 178.75
Paid 0.00

Balance Due 178.75
_psY

D L 2f13f0

S CR $¥Cs, REC’-_—-K_L&ZZ]" L/
DS OR Sves, =PPROVE57%‘37_(’ 2131077
s m«%&_j‘
S8 1N 5 WorKinG DR W)
W FIRANLE & ACCOUNTING
RJECT COBE L2 1900
+IGANIZATION CODEeY-32~0S-OF O}S~
_ 60'4 E“’ i : *
oLk MRAPS , A

For Credit Card Payment, Please Refer to Yellow Remittance Copy, THANK YOU!

\o n;Dq |
\ Ot

TERMS:

PAYMENT DUE UPON RECEIPT. PAYMENT 1S NOT'CONTINGENT ON CLIENT REIMBURSEMENT. AGCOUNTS
OVER 30 DAYS PAST DUE MAY BE SUBJECT TO A MONTHLY LATEFEE . ALL PISPUTES MUST BE MADE IN
WRITING WITHIN 30 DAYS OF THE DATE OF INVOICE.




o
. . FDaran

ROBERT A. DEMPSTER & ASSOCIATES
1575 N. BELCHER ROAD SUITE 102, _

- INTERVEST BANK BUILDING 2007007 ;o

CLEARWATER, FL 33765 B

1(727) 7259157 Fax (727) 725-8749

FLI0B EPORTER(S [BER:

s crh it B

10/09/2007 DANLIO 072539PL2002167

Diane K. Kiesling, Esq. \*LS%E\,
FLORIDA. DEPARTMENT OF HEALTH
4052 BALD CYPRESS WAY

BIN#C65 :
TALLAHASSEE, FL 32399-3265 Due upon receipt

(850) 245-4640  Fax (850) 245-4680

TAXID NO.: 22-3955148

Please detach bottom portion and return with payment.

Diane K. Kiesling, Esq,
FLORIDA DEPARTMENT OF HEALTH

4052 BALD CYPRESS WAY Invoice No.: 55812
BIN #C65 —_ Date : 10/10/2007
TALLAHASSEE, FL 32399-3265 TOTAL DUE : 20.00

Job No. : 01-57768

Case No. : .072539PL200216774

s ' DEPT OF HEALTH ~V- JORGE RIVERA

Remit To: ~ ROBERT A. DEMPSTER & ASSOCIATES .
1875 N. BELCHER ROAD SUITE 102 LR I
CLEARWATER, FL 33765 ' '

) .
S | |
19690




BERRYHILL & ASSOCIATES, INC. ceet 1T EALD: S
General Court Reporting Services i TR IR
501 E. Kennedy Bivd. Suite 1225
Tampa, Fiorida 33602-5239 _
(813) 229-8225 Fax: (813) 229-8722
. . INVOICE NO. : 152800
DEPARTMENT OF HEALTH | INVOICEDATE:  10/11/2007
4052 BALD CYPRESS WAY
BIN C-85. _ REPORTER:
TALLAHASSEE, FL 32399-3265 . CVEBARRETT

DIANE KIESLING, ESQ. \+| Sb®

2. | ID# 59-3280942
DEPT. OF HEALTH V. RIVERA

07-2539 (CONTRACT #05-1 302).

Lo VL

- 10/09/2007 DEPO: JOHN DOWNS, M.D. (53 PGS)
ORIG TRANS., REG. $3,95 PER ~ 209.35
VIDEO: JOHN DOWNS, M.D. (62 PGS) .
ONE COPY TRANSCRIPT, $1.00 PER PG o . - 62,00
10/11/2007 DHL SERVICE W/CLIENT ACCT.

INV. PREPARED BY: DEBBIE BAKER _
Sub Total 271.35

B ' Paid 000

e X : - Balance Due 271.35
LATE iNYOICE RECEIVED 19/ '7/0 1

ATE GCO

INTE QOO

PAYMENT

=ROCESS i e J

HETURN FINANCE & sUCOUNTING
CBIECT CORE 1400 —
CRGANIZATION CODE > Sl O Ll 8] 2T )
0" W .

Ot QeSS -

For Credit Card Payment, Please Refer to Yellow Remittance Copy, THANK YOU!
| NERECA
3

TERMS: : o
- PAYMENT DUE UPON RECEIPT. PAYMENT IS NOT CONTINGENT ON CLIENT REIMBURSEMENT. ACCOUNTS

n OVER 30 DAYS PAST DUE MAY BE SUBJECT TO A MONTHLY LATE FEE. ALL DISPUTES MUST BE MADE IN
5 xa WRITING WITHIN 30 DAYS OF THE DATE OF INVOICE.

N

19691



o

U.S. Legal Support, Inc, BO A TIT e b
4350 West Cypress Street” FRACTH “';“g'é‘,.';
Suite 701 e

Tampa, FL 33607 Span Ae pay o
Phone:813-876-4722 fax:813-877-2672541 OCT H1 £ 27

e 54
133
Frisd
)
e
~
b
-
-

s
i

Diane Kiesling, Esquire
Department of Health
Prosecution Service Unit

4052 Bald Cypress Way Bin C-65
Tallahassee, FL 32399-3265

Tax ID: 59-177-9907

’

NVOI

RS

Please detach bottom portion and return with payment.

Diane Kiesling, Esquire

Department of Health

Prosecution Service Unit -
4052 Bald Cypress Way Bin C-65
Tallahassee, FL 32399-3265 -

emit To: U.S. Legal Support, Inc.
P.O. Box 671057 \é\
Dallas, TX 75267-1057 ﬁp \
S

BNV
b.\\@ o :‘1/

19692

Job No. : 488332 BU ID : 54-TAMPA
Case No. :
Case Name : Department of Health, Board of Medicine vs.
Jorge Rivera, M.D.
Invoice No. : 551885 Invoice Date :10/4/2007
Total Due : $ 516,50
PAYMENT WITH CREDIT CARD

Exp. Date: O,

Eilling Address: Yog£2 Brall (!;'225?1 1.&«_—15
Zip: RAB 99 Amount to-Charge; ST
Cardholder's Signature:




L]
s

A7 e Page 1 of 1
Atkinson-Baker o S

-CounRepomers

GLENDALE, CA 91203-4725

500 NORTH BRAND BOULEVARD, THIRD FLOOR
800-288-3376, 800-925-5910. fax ’ '

Phyllis Eidson 71 Please refer to the Invoice No. and your Firm No. in any correspondence.
Florida Department of Health . %Ezrl(act Beau Rakestraw, brakestraw@depo.com

4052 Bald Cypress Way o . 5 =

Bin C85 - Prosetution Services Unit :

Tallahassee, FL. 32390-

B e Dept of Health vs Jorge RiveraMD ™™~
{EINVOICENO. ™" IATOB7 10 AR " 07-2530PL2002 16774
FIRM NO. 1194268 :

{2 S RN fliedissh

2 INVOICE DATE ™ 10710720067 ™

: DUE UPON
ISR S TAL UL T

RECEIPT

TR Ry

This charge has not been -
previously paid. Original
invoice not available. .

I Haviland, RN, taken 10/5/2007. Expedited

Revised invoice CS 10-24-07

P EREER A INET 0TS -

i ek Lo T S
Pages - 0&1 - Medil/é;pirt $ 4.50 $ 319.50
Expedite: 3 working days - 80% $ 2.08 $ 147.68
CD $ 15.00 $ 15.00
Credit CD -$ 15.00 -$ 15.00
Condensed Transcript $ 15.00 $ 15.00
Credit Condensed -$. 15.00 -$ 15.00
E-Transcript $.00] " F 00
Processing & Handling ] X A0 $ 25.00 $ 25.00
Attendance Flat Fee ! $ 90.00 $ 90.00
Conference Room N/C lﬂ#—ﬁ\'ﬂf‘ $ .00 $ .00
UPS Overnight $ 25.00 $ 25.00
Credi % ‘_ -$ 25.00 -$ 25.00
PAYMENT 3 “\}HJO ’ . - $582.18
BALANCE DUE $.00
A service fee of 1.5% per month may be added to any invoice over 30 days old.
.- - Fold and tear at this perforation, then return stub with payment.

[E\LANCE DUE I $ .00 l : " For: Reporter’s transcript of the deposition of Ellen
——— S - - Haviland, RN, taken 10/5/2007. Expedited

From: Phyliis Eidson Remit To:  Atkinson-Baker,Inc.
Florida Department of Health - 500 NORTH BRAND BOULEVARD,
4052 Bald Cypress Way . , THIRD FLOOR
Bin C65 - Prosecution Services Unit GLENDALE, CA 91203-4725

Tallzahassee, FL 32399-

If you have already paid for this service by COD, then this invoice is for your records only.




N : MART!NA REPORTING SERVICES
Couriney Building, Suite 201
e 2069 First Street
: : Ft. Myers, Fiorida 33801
(239) 334-6545 ~ Fax (239) 332-2913

Vo , C '
r— KIESLING, DIANE \

FLORIDA DEPARTME:\T OF HEALTH : .
4052 BALD CYPRESS WAY : 1; W 067~
BIN C-85 St bt 2R

TALLAHASSEE, FL. 32308-3265

650603193 )

FLORIDA DEPARTMENT OF HEALTH %

o .| JOREGERIVERA,MD 9002 /b | -
07-2538 PL PONTRACT s062000 orriz BLliity .H,_E§.§_)... —
REPORTER: SIGG DATE INVOICE RECEIVED '5‘/1 3/0 -
10/16/2007)  TRANSCRIPT OF PROCEEDINGS - . . DATE GGODS OR SVCS. REC'D ;3[@{ ). ]
BEFORE: ADMIN. JJDGE SUSAN HARRELbATE | GOODS OR SVCS. AP PROVED: ( I -7 -
, . 320.00
APPEARANCE FEE@&:OD FULL DAY PAYMENT APPROVED By LT o :
8:00 - 5:15 PROCESS IN 5 WORKING BE )
ORIGINAL & ONE @ $3.05 . RETURN FINANCE & AGCOUNTING < 940.10
238 PAGES OBJECT. COGE QMDD | _
SENT UPS OVERNIGHT (NO CHARGE ) . ORGANIZATION cooﬂbs;a.a.ss_l',oif
ORG. TO JIDGE _ 60 1)y &L |
COPY TO DEPT. OF HEALTH 13301007 Oxpv Q“:b' 26070
Hauv-mr’ VQ m - _
' -‘ﬁ“ uuav NCE
. . . TOTAL BALA
\ \9\0’\ 1D# 650sD3@3 0 . ¢ : N
T . ‘\f"%
I A
& P L
\%\"\ !

19694




DEPARTMENT OF HEALTH
PROSECUTION SERVICES UNIT ,
4052 Bald Cypress Way, BIN # C-65 » Tallahassee, Florida 32399-3265 :
No.WwA 0905

EXPERT WITNESS WORK AUTHORIZATION AND INVOICE

. SECTION ONE — WORK AUTHORIZATION
The expert ramed belw is authorized to perforen expent services in this case, per terms of the DOB Expert Witness Agreement,

1. Expert;_ Christie Joan 2. SSN/FEID:_ 3. Expiration Date:_6/30/03 ™
Last , First | A .
4. ‘MAXIMUM AUTHORIZED FUNDS: §_ 625.00 5. Type of Service(s): ase review
6. Case No.(s): 2002-16774 7. Subject’s Last Name:__Riyera - 8. Board:
8. Requestor’s Full Name:_Sheila Autrey 9. Requestor’s Phone: (850 ) 414-8125
11. Issuing Authority: Amarilys Martinez
- Type/Print Name

SECTION TWO — EXPERT’S INVOICE FOR SERVICES AND EXPENSES

« DD NOT EXCEED the Maximom Acthorized Funds, o DO RAY inciude Trave! Expeases on this lm'm. They requice a separate travel voucher.
« Enter services end incidental expenses separately {use designated boxes). « Hourly rate is set e per the terms of the DOH Expert Witness Agrezment.

o Be sure tu sign end return this ariginal Iorm_ Attach any receipts for incidental expenses.
o Contact the Requestor if your expert services require edditional funding or if you have any ather questions.

" SERVICES ONLY _ — .
per! (13) ‘ Qay= | -usy f T ey
Date of Service Description of Services Hourly Fee | Hours Total Fee
6/12/03 |Jorge Rivera, MD Compl #2002-16774 125.00 = 525.00

INCIDENTAL EXPENSES ONLY ({i.e. copying, phof\e calls, film developing costs, e_té) _ﬂ_ea‘se attach receipts.

(17) (18) : {19)
§} Date Incurred Description of Expenses Amount $

GRAND TOTAL FEES & EXPENSES: $,_v6_2_5_.,_Q__

(

I have per!ormed the services and incurred the expenses referenced above in accordance with the D0H Expert Witaess Agreement. g P
2/03C .9
20. Expert's Sugnature ,‘;Z "gm ) Q(. zé’z 21. Date Signed: 6/12/ s o
secrlon THREE - REQUESTOR’S ACKNOWLEDGMENT OF SERVICES — ,"_,‘§
Thie abave referenced services have bezn satisfa rilv received. m 22"
' - g3 =
22. Requestor’s Signature; - 23. Date Signed: (a -i17-8 2
‘ SECTION FOUR — t}‘quAnNG OFFICE INFORMATION - o =
o (=4
WATE INVEICE RECD: PATE GOODS /SYCS. RECT: EXPANSION OPTIDN: IM =
DBJECT CADE:__1 31800 UM APPROVAL: c==4l/é-=——- WE:__&o ,/ 1 } v3
DRBANIZATIONAL £00E: _ 6422060001 5 CMS ARPROVAL: e

PROCESS IN 5 WORKING DAYS AND REFURN TU RARANCE AND ACCOLINTING
- DISIRIBINIDN. YELLOWCOPY T0 EXPERT - WHITE COPY TB ORIGIATING GFFICE

19695



DEPARTMENT OF HEALTH | Work Authorization
PROSECUTION SERVICES UNIT
4052 Bald Cypress Way, BIN # C-65 - Tallhassce, Florida 32399-

EXPERT WITNESS WORK AUTHORIZATION AND INVOIC

06 - 5620 [
SECTION ONE - WORK AUTHORIZATIO

The expert named below is authorized 1o perform expert services in this case, per terms of the DOH Expert Witness Agreement.
1.Expert Last Name  Kalra

First Name Minnea
4. MAXIMUM AUTHORIZED FUNDS
6. Case Number:

2. SSN/FEID:
£500.00
2002-16774

3. Expiration Date:  3£2/06:- - !
S. Type of Service Case Review
7. Subject Last Name Rivera 8 Board: ME
9. Requestor's Full Name Lakisha Nix 10, Reguestor Phone Number: 850-24 5-4640
11. Issuing Authority: Donna Brown (D S E o _ DateSigned: 271672006
. 1gnature
©
SEC’TION TWO - EXPERT'S INV OI1CE FOR SERVICES AND EXPENSE - z
! s  DONOT EXCEED the Maximum Authorized Funds.
«  DONOT include Travel Expenses on this form. They require a separate 1ravel voucher.
_ = _ _Enter services and incidental expenses separately (use designated hoxes).
e Hourly rate is set as per the terms of the DOH expernt Witness Agreement
a

Be Sure 10 sign and retumn this original form. Attach any receipts for incidental expenses.
SERVICES ONLY

-
=
> S
S 2
R 5
= '3
Contact the Requestor if your expert services require additional funding or if you have any other questions. — ':.:‘..
= =
. r_ ’
w R
l(l’.’.)ma,te-df Servic (13) Déscription-ef-Servic . (14) Hourly Fee | (15Bours |(16)-Totsil Feq =
[eb20,06 Case [l iend sso0 |4 hy | m{ -+
INCIDENTAL EXPENSES ONLY (i.e. copying, phone calls, film developing costs, etc ) Pleasc attach receip
(17) Date Incurred : (18) Description of Expense (19) Amount §
GRAND TOTAL FEES EXPENSES:LB O —_—
have performed the services and incyrged the referenced above in accordance with the DOH Expert Witness Agrecment. o
20: Expert's Signature M < a,l h . 20.Date.Signed: ,&'I’L&’{O'é
A % ] 1
SECT THREE - REQUESTOR's ACKNOWLEDGEMENT OF SERVICE
The above referenced services have orily recei
Requestor's Signaturc WY\() m 23. Date Slgncd /3 ( 5 (/0 Cg
SECI‘ FOUR ORlGINATING OFFICE INFORMATIO } ’
———e o 0(. ,4 - fﬂ W S
. Date Invoiced Recd 2/z Vi (., Dte Goods/Sves. Rec z/zps EXPANSION OPTION: g7
- =t —
Object Code: . 131800- ~ " CM Approval yz . Date: 2,/ 2 ‘f/da
Organizational Code, 64220501-015 / CMS Approval ) Date:
Address: (Minnea B. Kalra, MD : '
85 Huron Avenue
Tampa, FL. 33606

19696

PROCESS IN 5 WORKING DAYS AND RETURN TO FINANCE AND ACCOUNTING




DEPARTMENT OF HEALTH

Work Authorization: /7— 8917
PROSECUTION SERVICES UNIT )
4052 Bald Cypress Way, BIN # C-65 - Tallahassee, Florida 32399-3265

EXPERT WITNESS WORK AUTHORIZATION AND INVOICE

SECTION ONE - WORK AUTHORIZATION =~ '
The expert named below is authorized to perform expert services i this case, per terms of the DOH Expert Witness Agveement.
LExpe_.rt Last Name

Kalra

First Name . MipneaB. 2. SSN/FEID:
N> Y7 - .
4. MAXIMUM AUTHORIZED FUNDS: W ¢ ﬂ 5. Type of Service: Deposition Preparation
6. Cast Number: 2002-16774 7. Subjeet Last Name: Rivera 8. Board: ME
9. Requestor's Full Name: Melba L. Apellapiz/Dianc Xicsling _»  10. Requestor Phone Namber: 850-245-4640
11. )ssuing Anthority: Irene Lake Dém Signed: 9/13/2007
Signafure :
-
SECTION TWO - EXPERT'S INVOICE FOR SERVICES AND- EXPENSES :;: t-
¢  DONOTEXCEED the Maximum Authorized Funds. "5 f——.:}’
*  DONOT include Travel Expenses on this form. They require 2 separate travel voucher. ) -
=  Enter services and incidental expenses separately (use designated boxes). —i — .’;
*  Hourly rate is sct as per the terms of the DOH expert Wimess Agreement . S ';r:;
*  Be Sure to sign and retum this ori ipinal form. Artach any receipts for incidenta) expenses. I :'_,_.J
*  Contact the chuwtor i'your expert services require additional funding or if you have any other questions. 3 ' ;‘_:
SERVICES ONLY - 5
- et ———— -
‘ =
9/ 4%3[17 Rewvieed e case dprerrs ot ‘ $160.00
9l2qley ’/T:A:pmc, c»:féma' 25 DK ret Ly
925l | Prepelrm frv oloprts b d ‘

INCIDENTAL EXPENSES ONLY (L.e. copying, phone calls, film developing costs, etc.) Please attach receipts.
(17) Date Incurred

(18) Description of Expenses

(19) Amount $

Thave performed the services and incurred the

referenced above in accordancc with the DOH Bxpcn Wnness Agreemcnt.

s /L0000 0

b

. “SECTION ﬁﬁ}; - REQUESTOR's ACKNOWLEDGEMENT OF SERVICES
The above referenced services ha:

isfactorily repeiyv,
22. Requestor's Signature; 23. Date Signed: /9/9 / a7
- SECTION FOUR - ORIGINATING OFFICE INFORMATION
. / / "EXPANSION OPTION: PA
Date Invoiced Rec'd , Date Goods/Sves, Ry Vi OCA: MQAPS
Object Code: 131800 ™M Approvag Qét/
Organizational Code: »

64220501015 (__—TMS Approval

Date: 2> -

Yid >

Address:

Minnea B. Kaira, MD

Date:

85 Huron Avenue
Tampa, FL 33606

: ‘
19698

PROCESS IN § WORKING DAYS AND RETURN TO FINANCE AND ACCOUNTING

o\ 4] 0F




Z. "3

) Work Authorization: \/07—3q )8
PROSECUTION SERVICES UNIT '
4052 Bald Cypress Way, BIN # C-65 - Tallahassce, Florida 323993265

_ EXPERT WITNESS WORK AUTHORIZATION AND INVOICE
i . -

SECTION ONE - WORK AUTHORIZATION
The expert named below is sutherized to pesform expert services in this case, per terms of the DOH Expert Witness Agreement.
1.Expert Last Name Kalra First Name Minnea B. 2. SSNAFEID:
4. MAXTMUM AUTHORIZED FUNDS:

3.Expiration Date: 111507
$2,240.00 " & Type of Service: Trial Preparation/Testimony
6. Cnse Number: 2002-16774 7. Subject Last Name: Rivera ’ 8. Board: Me _
9. Requestor*s Foll Name: Melbn L. Apellaniz/ Dian: Eieling » 10. Reguestor Phone Number: 850-2452240 g
. ————————

. _ = o

" 11.Issning Awnthority: Irene Lake . Date Signed: 9/13/78%7 :-:'—4

. 1gnature R - =)

T e

SECTION TWO - EXPERT'S INVOICE FOR SERVICES AND EXPENSES (¥ g;o .

*  DONOTEXCEED the Maximum Authorized Funds. = T@

¢ DO NOT include Travel Expenses on this form. They reqmm a separate iravel voucher. = 2

*  Enter services and incidemal expenses separately (use designated boxes). 'E—_'-,’ (o

U HouﬂymexssetaspumetmofmcDOchmemAsrmem . . =

. Be&ne\osxpmdretmthxsgnmﬂfmm.Aﬂachanymuptsfamdumlexpms& . ; §

® __Contact the Requestor if your expert services require additiona] funding or if you have any other questions N -

SERVICES ONLY :
l(n) Date of Service a3 Description of Service {14) Hourly Fee | (15)Hours [(16) Total F
$160.00
oct [H:?.-Od'? fravet 'P*fﬁm Tampﬂ & Ep W\le FAYS) 2.5 bn| Y000

2 Vb 207 loss of income — 724, P [o0.05] %0 hol 723000
Sk Lo 208 Eoaved 4o Tampa 26000 | o.< |4 Yow.c0

INCIDENTAL EXPENSES ONLY (i.e. copying, phone calls, film developing costs, etc.) Please attach recelpt§ S’-O{
(17) Date Incurred | (18) Description of Expenses

(19) Amount $

GRAND TOTAL FEES EXPENSES: s&oggl"‘""
1hwpﬂfmmdﬂtmuﬂmmmewzdmmmammmemnwmmm
20. Experts Signature;

h 21.Date Signed: i1, OG{J)
;’/ - 1
SECTION 'I'HREE REQUESI‘OR'S ACKNOWLEDGEMENT OoF SERV]CES
The above referenced services have been

received.
22, Requestor's Signature: ’ /

_. 23. Date Signed: /{/Zéj,

SECT!ON FOUR - ORIGINATING OFFICE INFORMAT]ON -
. : EXPANSION OPTION: PA
Date Invoiced Rec'd // /7 / ) OCA: MQAPS
Object Code: 131800 Date: //é/ -
Organizational Code: 64220501015 Date:. * 477 ~7
Address: ’
5 Huron Avenue

PROCESS IN S WORKING DAYS AND RETURN TO FINANCE AND ACCOUNTING

”'\\\\5 v

19699




DEPARTMENT OF HEALTH

Waork Authorization: / 07-9108
PROSECUTION SERVICES UNIT

4052 Bald Cypress Way, BIN # C-65 - Tallahassee, Florida 32399-3265
EXPERT WITNESS WORK AUTHORIZATION AND INVOICE

SECTION ONE -

WORK AUTHORIZATION
mapqtmmedbcluw:%amhormdtopafmexpmgrwmmﬂmcase.pcmm of the DOH Expert Witness Agreement.
LExpert Lasi Name Kalra

Firsl Name MimeaB. 2. SSNIFEID
MAXIMUM AUTHORIZED FUNDS:

$2,240.00
6. Cuse Nlpnber.

! 3. Expiration Date:

5. Type of Service:

2002-16774 ' 7. Subject Last Name:
Requestor's Fall Name:

1115007

Trial Preparation/Testimony
Rivera

Melba L. Apcllaniz/ Diane Kiesling
11. Issuing Authority: )

& Board:

Me

. 10. Requestor Phone Number:
— VA

550-245@0
—e

. Date Signed: 9/13
'Signatm'e
SECTION TWO - EXPERT’S INVOICE FOR SERVICES AND EXPENSES
mm the Maximmum Authorized Funds.

DQ NOT include Travel Expenses on this form. They require a scparate travel voucher.
Enter services and &

1 tal expemses

‘ 4

tely (use designated boxes).
Hourly rate is sct as per the terms of the DOH mmthlmSAgrwmm
Be Sure to 3ign and return this original form. Attach any receipts for incidental cXpenses.
Coniact the Requestor if your expert services require additional funding or if you have any other questions,
SERVICES ONLY
l(l!} Date of Service

ol o7 [ 69

61 m\w{-s- N
93 s
‘ ummnﬂ:?ﬂv a%upuuwua

(13) Description of Service

Rwiiﬁo. ‘H’Dﬁh”\ q"d Ma

(14) Bourly Fee ) (15)Hours
Z b% sisooo | 91,
loho‘li"] ﬁw\\w WN“‘-M aﬁ ‘L\\m "lA\)hn
R ———

Rtz kit o b~
c.
LS

(16) Totsl F

22.6.00

-—

Wy 70
s . -’l tk: 2240 D
¢ z D, Krellive ' [
Connvt a dmce—~ AP—5F
INCIDENTAL EXPENSES 0 (ie.
(17) Date Incurred

/oo -0
€. copying, phone calls, film developing costs, etc.) Please attach receipts

F P /uo»s{. zzoo| —

{18) Description of Expenses

(19) Amount $ V

llmvepelfmmedtheservmandmumedthcexpmrefermcedabmmamﬂmcewnhmeDOHEme
20. Expert'sSngnamrc .

‘ . 3
GRAND TOTAL FEES EXPENSES: § - 2 2 4_40
(b 1

i T “_mméfcnon TH

21 Daic Sigoed: 06 / o)
i
. -y 1
- REQUESTOR'S ACKN OWLEDGEM'ENT OF SERVICES o
The above referenced services have been '
22: Requestor’s Signature: ég _2 le .

. 23. Date Signed: /{/%A -
. Date Invoiced Rec'd

-SECTION FOUR - ORIGINATING .OFFICE INFORMATION
{41% @ -Dat: Goods/Sves, Rec'd:
Object Code: 131200

Organizational Code:

CM Approval

EXPANSION OPTION: PA
64220501015 —  C€MS

OCA: MQAPS
Duc 2/ S0
. 7 —

. e

Address; {Mimnea B. Kalra, MD
5 Huren Averme
Tampa, FL. 33606

PROCESS IN 5 WORKING DAYS AND RETURN TO FINANCE ARD ACCOUNTING

19700 -
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